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pany's disobedience of the statute was the proximate cause of the 
fire spreading to the plaintiff's house. It would also seem that the 
railroad company would have been liable, in the absence of a statute 
fixing a limit to the time that railroad companies are permitted to 
obstruct a public highway, since the right of the public to the use of 
a highway as a highway is superior to that of a railroad company 
to make use of it for its own private business. It is true that the 
grant of a right to cross a public highway, to a railway company, 
necessarily implies that the highway will be obstructed at times by 
the passage of the company's trains across it, but there is certainly 
no implication of a right to stop the trains across a highway for any 
considerable length of time. — National Corporation Reporter. 



Homicide by Drunkard — Murder — Manslaughter. — The King v. 
Meade (1909) 1 K. B. 895, was an appeal from a conviction for mur- 
der. The prisoner was indicted for murder of a woman, and it 
appeared that the deceased died from injuries inflicted on her by the 
prisoner while in a state of drunkenness. Coleridge, J., who tried the 
prisoner directed the jury: "That everyone is presumed to know the 
consequences of his acts. If he be insane that knowledge is not pre- 
sumed. Insanity is not pleaded here, but where it is part of the 
essence of a crime that a motive, a particular motive shall exist in the 
mind of the man who does the act, the law declares this — that if the 
mind at that time is so obscured by drink, if the reason is dethroned 
and the man is incapable therefore of forming that intent, it justifies 
the reduction of the charge from murder to manslaughter." The 
prisoner objected to this charge on the ground that it might mislead 
the jury into thinking they could not acquit the prisoner unless they 
found him to have been insane; and that it ought to have been left 
to the jury to say whether the prisoner in fact had no intention of 
doing grievous bodily harm. The Court of Criminal Appeal (Darling, 
Walton and Pickford. JJ.) thought that the rule in such cases is this 
— that the presumption that everyone intends the natural conse- 
quences of his acts may be rebutted by showing the mind of the 
accused to have been so affected by drink that he was incapable of 
knowing that what he was doing was dangerous, i. e., likely to inflict 
serious injury — and that the charge of Coleridge, J., was substantially 
in accordance with that rule. The appeal was therefore dismissed. — 
Canada Law Journal. 



Skidding Motor Bus — Liability to Passenger. — The case of Wing v. 
London General Omnibus Co., Limited (100 L. T. Rep. 301), which 
had reference to the skidding of a motor omnibus, is of undoubted 
importance so far as passengers in such a vehicle are concerned. It 
was laid down in Redhead v. Midland Railway Company (16 L. T. 
Rep. 485) that it was the duty of a carrier of passengers to take 
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every precaution to procure a vehicle reasonably sufficient for the 
journey it is to assist in performing, and Brenner v. Williams (1 C. & 
P. 414). seems to shew that the duty is to supply a vehicle not only 
reasonably fit, but absolutely fit. In the present case the plaintiff, a 
passenger in a motor omnibus, sustained injuries by reason of an 
omnibus skidding and running into an electric light standard. The 
jury found that the defendants were negligent in allowing their motor 
omnibus to run when the road was in a slippery state, such vehicle 
being liable to become uncontrollable through skidding, and the court 
held that under such circumstances the plaintiff was entitled to suc- 
ceed in the absence of proof by the defendants that when the pas- 
senger entered the omnibus she was aware that such vehicles had a 
tendency to skid and voluntarily accepted the risk. This last point is 
somewhat important for passengers, but it appears from the judg- 
ment of Mr. Justice Walton that it must be shewn that the pas- 
senger knows that motor omnibuses will skid, notwithstanding every 
precaution and everything that can be done. — Law Times. 



Insurance (Marine) — "Pirates," Meaning of in Policy — Seizure of 
Goods by Political Malcontents. — Bolivia v. Indemnity Mutual Marine 
Assurance Co. (1909) 1 K. B. 785. This was an action on a policy of 
marine insurance on goods. The goods were shipped on a vessel for 
carriage from a place at the mouth of the Amazon to a place far 
inland upon a tributary of a tributary of that river, at a place in 
Bolivia on the boundary between that country and Brazil. Among 
the risks insured against was "piracy" and "all other perils," but the 
policy contained the following clause: — "Warranted free of capture, 
seizure and detention and the consequences thereof, or any attempt 
thereat, piracy excepted, and also from the consequences of risks, 
civil commotions, hostilities or warlike operations, whether before 
or after declaration of war." At the place of delivery certain mal- 
contents, mostly Brazilians, were desirous that the authority of 
Bolivia should not be established in the territory and had fitted out 
armed vessels which ascended the Amazon for the purpose of resist- 
ing the Bolivian troops and establishing a republic. The goods in 
question were intended for the Bolivian Government and were seized 
by the ships of the malcontents. On the part of the plaintiff it was 
contended that this was an act of "piracy" and therefore within the 
losses insured against, and, if not, it would be included under the 
words "all other perils" according to the ejusdem generis rule of con- 
struction. Pickford J., who tried the action, held that even if the 
seizure of the goods came within the legal definition of piracy for 
some purposes, the word "pirates" in the policy must nevertheless be 
construed according to its popular sense, and that in that sense it 
meant persons who plunder indiscriminately for private gain, and not 
persons who are operating against the property of a particular state 



